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CONSEQUENCES OF SECURITY COUNCIL RESOLUTION 

1593 ON THE CONFLICT IN DARFUR 
On the 31 of March in 2005, the United Nations Security Council, decides to take action to bring justice to 
Sudan. It adopts Resolution 1593, under Chapter VII of the Charter to refer ‘the situation in Darfur since 1 
July 2002 to the Prosecutor of the International Criminal Court’ (ICC). (Kaufman 2006) On the 5th of July, 
2005, the first Prosecutor for the ICC, Luis Moreno-Ocampo officially opened the investigation into the 
situation in Darfur. On July 14, he presented "evidence showing that Sudanese President, Omar Hassan 
Ahmad al-Bashir committed the crimes of genocide, crimes against humanity and war crimes in Darfur." 
(Olara 2008) 

 
On first sight this Security Council Resolution seems to be an important step of the international 

community to finally take up their responsibility to act to end the genocide that so far has caused an 

estimated 2.45 million displaced persons and more than 450.000 deaths. (CRS 2008)  

Certainly, this decision of the Security Council has far reaching effects, both positive as negative. The 

United Nations system might be empowered to take decisive steps and bring justice in case of massive 

human rights violations1

According to many, the situation in Darfur, which began in 2003, is the biggest humanitarian crisis ever. 

(Williamson 2006)

 It is one of the first cases in which the Statute of Rome will be applied to trial 

personal responsibility for massive human rights abuses, and the first case in which the ICC has gained 

jurisdiction on the basis of a Security Council Resolution based on Chapter VII of the Charter. (Kaufman 

2006) This case might open a new door to the future trial of war criminals, wherever in the world they 

come from. It fortifies universal consent on the minimal human rights to be protected. Possibly, it could 

have a deterring effect on other criminals. In relation to the Sudan itself, this step could bring a feeling 

of justice to the war torn country, it can bring to an end the government machinery conducting 

genocide, and open the way for the establishment of a new government.  

On the other hand, this decision of the Security Council can have several important negative 

consequences, not only for the country of Sudan, but for the security in the entire world. In this paper, 

these negative effects will shortly be discussed in an attempt to construct a more nuanced view of the 

Security Council Resolution. (Heleta 2008) 

2

                                                                 
1 War Crimes, State agression, Genocide and Crimes against Humanity, see art. 5 Statute of Rome. 
2 Among others by March 2004, the UN’s humanitarian coordinator for Sudan, Mukesh Kapila said, “The 
only difference between Rwanda and Darfur is the numbers involved of dead, tortured, and raped.…This 
is ethnic cleansing, this is the world’s greatest humanitarian crisis, and I don’t know why the world is not 
doing more about it.” On April 2, UN Emergency Relief Coordinator Jan Egeland said that in 
Darfur, “scorched-earth tactics” have triggered “one of the world’s worst humanitarian crises.” 

 However, the international community for a long time acted as a passive bystander. 

Under ever increasing pressure from NGOs, and statements from both the Bush administration and then 
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UN Secretary General Kofi Annan,3 slowly, steps were taken to try to curtail the violence in Darfur. The 

decision that came only in 2005 to refer the situation to the ICC, had the purpose of in the end taking up 

the Responsibility to Protect, to put pressure on the Government of Sudan, to sanction those 

responsible for the massive ethnic cleansing. In 2006, one year after this decision as a complementary 

act, a 26,000 troop-United Nations Peace Keeping Force was also established (Grono 2006) Since Sudan 

is not a state party to the Rome Statute of the International Criminal Court, the court could only have 

jurisdiction if the United Nations Security Council would adopt a resolution under Chapter VII of the 

Charter and thereby referring it to the ICC. 4

                                                                 
3 In April 2007, during a visit to the UN Commission on Human Rights in Geneva, 
called the killings in Darfur “ethnic cleansing.” He demanded “swift and decisive action” from the 
international community. He even raised the possibility of “military action.”In September 2004, 
President Bush went to the UN General Assembly and called the vicious violence in Darfur “genocide.” 
He called on the UN to act.  (Williamson 2006) 
4 Rome Statute of the International Criminal Court, UN Doc. A/CONF.183/9, arts. 12–15 

  

Now, why could this Security Council Resolution in fact have contrary effects to the security situation in 

Sudan? First of all, the conclusion of the investigation of the ICC, that principal government officials bear 

responsibility for brutal atrocities, may enforce and justify the cause for which the rebels are fighting. 

They will be encouraged to keep on fighting against the genocidal regime. This can set into motion a 

new cycle of violence and reprisals with disastrous humanitarian and political results. (The ICC's Bashir 

Indictment: Law Against Peace 2008) It weakens the propensity to reaching a sustainable cease fire, 

called for by the accused President Omar Al-Bashir.  Also, the prospect, that the current president might 

leave the political stage encourages fighting for political gaining power among rebel groups. (Novum 

2009). Because the most important officials of the government itself are accused, the likelihood of 

collaboration with the investigation and later the extradition is null and in fact obstruction of the work 

carried out by the ICC, in the form of trialing so called spies (AssociatedPress 2008), threatening NGOs 

suspected of handing over evidence to the ICC takes place. (Reuters 2008) 

On the international stage, we face different consequences; the decision by the Security Council, to 

refer the situation in Darfur to the ICC increases the decisive power of the Permanent Members of the 

Security Council. The Security Council now has given itself the power to provide jurisdiction to the ICC 

over the prosecution of any individual in the world, whether citizen of a state party to the Statute of 

Rome or not. This might be contradictory to the need to ratify the Statute of Rome itself, although its 

goal is to reach universal coverage; it specifically needed the ratification of states to enter into force 

within their state. The United States itself may now, in theory, be subject to the jurisdiction of the court, 

although it never became party to the Statute of Rome.  

With this in mind, one can imagine that the only option for countries not willing to be subject to the 

jurisdiction of the ICC; in theory will be to withdraw their full membership from the United Nations, with 

severe consequences to the existence of an international community as a result. 
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To conclude this brief overview of some of the negative consequences we can question the 

effectiveness and purpose of the Security Council Resolution. Was this the most effective way to protect 

the citizens of Sudan, bring justice first and only then try to end the conflict? Indeed, the Security 

Council Resolution might be only a small part in the ending of the conflict in Darfur, but if completed 

with a whole package of other measures, of which the deployment of the 26.000 Peacekeeping Force is 

one, and support for the Peace talks in Qatar is another (Heleta 2008), to address the possible negative 

effects of the Resolution it may in fact be an important part of the solution, and give a strong message 

by the United Nations, of non-toleration of massive human rights abuses that may act as a small step 

further in the establishment of an international human rights regime and increase the credibility of the 

United Nations system. 
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